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WRIT DENIED

In this matter, plaintiff, Nora Indovina, individually, and as a Representative
of the Estate of Emily Buffone, filed an action for wrongful death, survival, and
negligence against defendants following the death of her mother during Hurricane
Ida. Defendants in this matter seek this Court’s supervisory review of the trial court’s
denial of their motion to strike plaintiff’s amended witness list as untimely. Finding
no error in the trial court judgment, this writ is denied.

At the time of Hurricane Ida, plaintiff’s mother, Emily Buffone, resided in a
mobile home directly next door to Royal Seafood, L.L.C., which had multiple 40-
foot cargo shipping containers on its property. During Hurricane Ida, plaintiff alleges

that one or multiple of the 40-foot cargo shipping containers on the property began



to float, becoming dislodged. Plaintiff avers that a container struck her mother’s
home, knocking it from its foundation and causing it to sink in the flood waters.
Plaintiff’s mother was found deceased and pinned under the refrigerator after the
storm. Thereafter, plaintiff filed suit, naming Royal Seafood, L.L.C., Liangan Li,
and Meizhu Zheng as defendants.

Defendants filed a motion for summary judgment on December 12, 2025,
asserting that plaintiff could not prove causation, i.e., she could not prove that the
cargo shipping container (1) struck her mother’s home, and (2) removed it from its
foundation, which caused the home to sink into the floodwaters and lead to her
mother’s death. Plaintiff filed an opposition to the motion for summary judgment on
February 13, 2026. In the opposition, plaintiff relied on the affidavit and report of
Michael K.A., Gurtler, a general contractor expert witness, and the affidavit of
Yuhongjian Peng, a “native speaker of the Chinese dialect referred to as Mandarin
Common” to defeat defendants’ assertion that plaintiff will not be able to prove
causation. These witnesses had not been disclosed prior to the filing of plaintiff’s
opposition.

Defendants aver that plaintiffs habitually ignored scheduling orders during
this matter. For example, they note that even plaintiff’s original witness list, filed
into evidence in 2024, was late because the deadline in the scheduling order was
March 8, 2024, and plaintiff filed the list in April, 2024. This witness list did not
identify Gurtler or Peng. Defendants further note that certain discovery responses
remain outstanding. Plaintiff asserted that Gurtler and Peng had been retained as
rebuttal witnesses to contest the expert report offered by defendants in their motion
for summary judgment, and therefore the disclosures were not untimely because a
litigant is not required to list rebuttal witnesses in a pre-trial order. Tracy v. Jefferson

Par. Through Dep’t of Pub. Works, 523 So. 2d 266 (La. Ct. App.), writ denied sub



nom. Tracy v. Par. of Jefferson Through Dep’t of Pub. Works, 530 So. 2d 569 (La.
1988).

After filing the opposition on February 13, 2026, plaintiff forwarded an
amended witness and exhibit list to defendants on March 5, 2026, that listed Gurtler,
but not Peng. In response, defendants filed a motion to strike the amended witness
list for untimely disclosure of witnesses. The trial court denied defendants’ motion
to strike on May 14, 2026, and ordered defendants to depose Gurtler by August 7,
2026. It is from this denial of the motion to strike that defendants file this writ
application.

Louisiana state courts vest trial judges with “broad discretion” in controlling
the admission of expert testimony and in regulating pre-trial discovery. Preston v.
Certain Underwriters at Lloyd’s London, 23-0277 (La. App. 4 Cir. 1/22/24), 381
So0.3d 827. Louisiana state appellate courts review a trial court’s decision to exclude
an untimely disclosed expert witness under the abuse of discretion standard. /d.
Louisiana Code of Civil Procedure Article 964 states that a court may “order stricken
from any pleading any insufficient demand or defense or any redundant, immaterial,
impertinent, or scandalous matter.”

On the showing made, we find defendants did not show that the trial court’s
denial of its motion to strike the amended witness list was an abuse of the trial court’s
vast discretion. Accordingly, the writ application is denied.

Gretna, Louisiana, this 29th day of July, 2026.
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